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IN THE MATTER 0¥ TIlE C~AIM OF
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Decision No.6~-290

Under the Inter~tiom!] ~ Se~lez~ent
Act of 1949. as amended

By Proposed Decision da~ed Sep~be~ 20, !967,. ~he C~iss~o~

~his claim for cla~’s failure ~o meet ~he burden of proof ~n ~hat he

failed to establish o~ership by a national of the United S~ates ~f rights

and interests in property which was nationalized, e~ropriated or othe~ise

taken by the Gover~ent of Cuba.

The clai~nt having thereafter submitted additional evidence in ~upport-

of the claim, and the ~tter having been duly considered, it is

O~E~D that the Proposed Decision he and it is hereby amended to

read as follows:

~is cla~ against the Gove~ent of Cuba, ~der T~tle V of the

International Cla~ Settlement Act of 19~9, as amended, was presente~

by WILL~ L. S~T, and is based upon the asserted loss of

sustained in co~ectio~ with the ~ership of a stock interest in C~ania

LitoErafica de la Habana, S. A. (Havana LithoEraphin~ C~any), hereinafter

referred to as Havana Litho~raphin~. Clai~nt has been a na£ional of the

United States since his birth.

Section 507 of the Act provides, as to assi~ent of cla~s, that

(b) ~e amount dete~ined to be due on any cla~ of an
assignee who ac@uires the same by purchase shall ~o£
exceed (or, in the case of any such acquisition sub-
sequent to the date of the dete~ination, shall not
be de~ed to have exceeded)~ the amount of the a~tual
considezation such assignee, o~ in case ofpaid by
successive assi~ents of a cla~ by any assi~ee.



Claim is presented for an interest in 300 shares of stock issued by

Havana Lithographing. The certificates in question are Nos. CLHC2716~,

CLHC27165, and CLHC27167.

On the basis of evidence of record, the Commission finds that claim~

ant acquired the above-numbered certificates by purchase on JuLy 26, 1961

for a consideration of $159.00.

The record discloses that Compania Litografica de la Havana, S. A.

was nationalized by Cuban Law 890, published in the Cuban Official Gazette

on October 13, 1960. This corporation was organized under the laws of

-re-"Cuba and does not qualify as a corporate "national of the United St, ~

defined under Section 502(I)(B) of the Act as a corporation or other

legal entity organized under the laws of the United States, or any State,

the District of Columbia or the Commonwealth of Puerto Rico, whose owner-

ship is vested to the extent of 50 per centum or more in natural persons

who are citizens of the United States. In this type of situation, it

has been held previously that a stockholder in such a corporation is

entitled to file a claim based upon his ownership interest therein.

(See Claim of Parke~ Davis & Company, Claim No. CU-OIS0).

Under the provisions of Section 504(a) of the Act, a claimant is

required to establish that the claim for any loss has been continuously

owned by a national or nationals of the United States from the date of

loss to the date of filing with the Commission. The loss occurred on

October 13, 1960. Claimant has been unable to obtain information or

evidence to establish the nationality of the owner of the securities

on the date of loss, and to establish continuous United States ownership

of the securities until the date, on which claimant acquired them.

Evidence of record before the Commission discloses that securities

of the type subject of this claim were almost entirely owned and traded

by persons or firms having addresses in the United States. The Commission

has considered whether an inference may be justified that the claimed
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securities were continuously owned by a national or nationals of the

United States from the date of loss to the date on which purchased

by the claimant, and, in the absenhe of evidence to the contrary,

has concluded that the securities were continuously so owned. (See

Claim of the Executors of the Estate of Julius S. Wikler~ Deceased,

Claim No. CU-2571)o

The Commission finds that claimant, upon his purchase of the

securities, succeeded to the loss sustained by the assignor of the

claimed securities, and concludes that he succeeded to and suffered

a loss in the total amount of $159.00 (the price he paid) as a result

of the nationalization of Havana Lithographi~g on October 13, 1960.

It will be noted that the total amount of loss found b_erein is in

excess of the amount asserted by claimant° However, in determining

the amount of loss sustained, the Commission is not bound by any

lesser or greater amounts which may be asserted by claimant as the

extent thereof°

The Commission has decided that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6~ per annum from the date of loss to the date of settle-

ment. (See Claim of Lisle Corporation, Claim~Noo CU-0644).

The Commission concludes, however, that the amount of loss

sustained by claimant herei~ shall be increased by interest thereon

at the rate of 6% per a~num from July 26, 1961, the date on which

claimant acquired this claim, to the date on which provisions are

made for the settlement thereof.

) ¢U-2~29



CERT_IFIC~--~ON OF LOSS

The Commission certifies that WILLIAM L. STEWAP~T suffered a less, as

a result of actions of the Governmer~ of Cub~J, -~thin the scope of Title V

~fi the Inter~ational Claims Settlement Act of 1949, as a~en~e~ in the

of One H~dred Fifty-Nine Dollars (~159~00) -~th interest at 6~ per ann~

from J~ly 26~ 1961 to the date of settlemez~t.

Dat~ at Washin~on~ D. C.,
~d entere~ as the Ame~de~
Propos~ Decision of the
Co~ssion

T~e statute does not p-~ovide for t.~ent of claims against the
Government of Cuba° Pro’visio~ is oz~ly ~aade fcr the determination by the
Commission of the validity a~d amou~=s of such claims. ~ection 501 of
the statute specifically precludes any author~zatlO~ for appropriation~
for payment of these claims° The Commission is required to certify its
findiz~gs to the Secretary of grate for possible use in future negotia=

tions with the Gover~ament of Cuba°
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FOREIGN CLAIMS SETTLEMENT CO~IJ~ISSiON
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTER OF THE ~’~AIM OF

Claim No..CU-2429

WILLIAM L. STEWART

Decision No.CU 2 9 0

Under the Interna~onal Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $150,00, was presented by WILLIAM L. STEWART and is based

upon the asserted ownership of 300 shares in Havana Lithographing

Company. Claimant states that he has been a national of the United

States since his birth in Ohio on September 28, 1906.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. IIi0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(~) of

the Act provides that the Commission shall receive and determine in

accordance with applicable substantive law, including international law,

the amount and validity of claims by.nationals of the United States against

the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’propertyv means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated~ intervened, or
taken by the Government of Cubs and debts which are a
Charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section.5O3(a) of
this title unless the property on which the claim was
based was ow~.ed wholly or partially~ directly or indirectly
by a national of the United States on the date of the
loss and if considered shall be considered only to the
extent the claim has been held by one or more nationals of
the United States continuously thereafter until the date
of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the deter-
mination of his claim. (FCSC Reg., 45 C.F.R. §53~.6(d)
(Suppo 1967).)

Claimant states that he is the owner of 300 shares in Havana Litho-

graphing Company. However, claimant has submitted no documentary evidence

to establish his claim°

By Commission letter of June 8, 1967, claimant was advised as to

the type of evidence~proper for submission to establish this claim under

the Act. However, no evidence in response to this correspondence has

been received to date°

On July 21, 1967~ claimant was invited to submit any evidence available

to him within 45 days from that date~ and he was informed, that, absent

such evidence, it might become necessary to determine the claim on the

basis of the existing record° No evidence has since been submitted.

The Commission finds that claimant has not met the burden of proof

in that he has ~alle.! to estdblish ~ership of rights and interests in

property which was ~ationalized~ expropriated or otherwise taken by

the Government of Cuba° Moreover, claimant has failed to establish his

qualification as a national of the ~nited States within the meaning of

the Act°                                                                                ~
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Thus, the Commission is constrained to deny this claim and it is

hereby denied. The Commission deems it unnecessary to make deter-

minations with respect to other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

E~war~D. Re, Chairman .......

~heodore Jaffa, Commissioner

LaVern R. Dilweg, commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will beentered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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